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Tha Montatie State Council #9, American Pederation of State,
oty and Runiclpal Enployess (Unden) filed an unfair labor
praciice charge agolnst the Havre School bistrict #16 and A [eEnplayar,
managemont or gschool disgbrict) alleging that the Schadl District
ongaged in Gurface bargeining, engaged in urdermining the union by
Aot natifying the exclusive reprecentative of changaes in the
tenative agresnesnt and aigaged in discrininatory conduct by paying
other amployeses ab a differsnt pay refee formula. Becauss the
Board of Fersonnel Appedls has litcle precedent in sone areas [
will ecite federsl statute and case law for guidance in the applica=
Elon of Hontana'e Collective Bargaining Act, Titlae 39, Chaplter 31,
MCR [Act). The fedoral statute will genoarally be the ¥ational
Labor Relatlons Act, 29 [1,8.C,, Section 141=166 (NLRA}. The
Hontana EBupreme Court when called upon Lo interpret the Montana
Collective Bargaining for Public Esployess Aot hes constantly
turned to the Hational Labor Relations Board {KLEB) precedsnt for

guidance. [State Depactment of Highwaye v; Fublic Eeplovees Craft

Eouncil, 165 Mont. 343, 53% F.2d 785, 1974; AFSCOME Local 2300 w,

Clty of Billings, 555 P.2d %07, 93 LORM 2753, 19767 State of




Aunitais £x. 18d., Loerd of Personnel Asppealo w. Districc Court of

the Zleventh fudicinl Distri

—_— T

5458 P.2d 1117, 36 Etate Report,

EJ
1523, 1978; Teanstars Local &5 v. Board of Perponnel Appenls and

Etewart Thomas HoCarcvel, 635 P.2d 1310, 38 State Report 1841,
168%].

AL the hearing held Hovesber 11, 1981, Che parties stipulated
that the Defondant is a public enployer as defined Ly the Collective
Bargalning -Acti that the Cemplainant 4 a labor organization as
defingd by the Collective Bargeining Act; and that the Board of
Feracinel Appeals hae jurisdiction,

1. FINDINGS GF FACT

After s tharough review of the tostimony, exhibita, poaC-hearing
briefa and reply brief, T pet forth the following Findings:

1, on April 16, 1981, the parties enterad inte thelr Firet
collective bargaining agresment covering a period from ratificarion
3 Juses 30, 1981, The collective bargalning agreemsns contained
the following aalary echedules:

ANENDUN AY

SALARY SCIHENULE

Hukj HEE R REFice

Elffectivn Elffective
duly 1, 1980 Jun, 1, 1801

accoaimbe Payvable | - {Siiw 5h.51 25.75
Accounts Keceivalle = [Sepley) 5.30 G35
Fayeull Clack = {llorah} i, TS Sea
Furchosing Clerkfisddetant Payroll

[Ehinehazr] 11 51 W Tk
fccounte Favable 11 - [Aahler] = b L] 6,25

Clecical 1

Dusinnes Mapsger Secretary T

iKeeler] T k.64
dglstant HSughrintendent Sscretary

{Whitford) 408 5,75
High School Eacratscy = (Hscheeier) 3,96 (Effective date 4.00

af lilre]
Attendenss Orfice Socretary = Chnodidy) 3.50 {RFfpetive date 5.7%
af hire]

dunier Miph Becvetiey - [Goorgs) &, 49 L, 50
High Scheol Areounts S=crelary

ilinle} L (1] L. 0




Licticad 14

High Scheosl Gaildamce Eecfetary

(Oorcheus] 3,44 3. 50
High Schosl Libearisn Secrecary

(Mord ] = 04 &5
Bedia Center Seceelary/Hachine Operator

(Oeanc} 4. 01 4.0

Iigh Behnel Switchbossd Telaphone
UperatorfErinsipnl dffice

BEDFGLary - {Wagner} || 1. Th
Elomnntary Secrecary = (Kuka) T h 15
Flementary Eccrelary = [Sheldon) T84 1,75
Elementagy Sncretary - (Banwen) 3.5H 3.50
Flementary Sscrelary = [Gehlen} 1.8 184
Gpeclal Becwices Secrecary

ftockdill) 1, ki 9,560

Rual World Seczetary = [Hofeldc) q.50

(JOINT EXHTBIT I}

2. On Aprll 24, 1981, the following mamorandin was sent to tha

School Boapd;

T Hugo Anderson, Fersonnel Director
FROM rathy -Sheldon, Chalrman, Negotistions Committes
AE: RELEASE TIME FOH NECOTIATICHNS

Local WITE, AFECME-ARL-C

The Union Lae chosen the follewing three pecpls from the
nagotiations copmitteoe to have re?eann time Tor the
purpose of negotiating.

Hormn Wageier

Gloria lorab

Kathy sheldan
Fleaoe make the necessary arrangements for theoe sembors
o have relesse tine beglnning on Monday, Aprll 27,
1501. As yau had reguests=d, these paople are not solely
from one building.

Thank you.
{URION EXHIDRIT 2).
Linda Keeler wias chaltparson of last year's neqotisting connyttes,
4.  The Eirst negotiation meeting for o pow collective bargaining
agresment. wag haeld oo Apral 27, 1961. The union preaanced thelr

firat proposal for a tew contract to the Schepl District ng followa:




FTarTad

AODENILE YA

UNION PRUFOSAL - 24% total

AlFEE THELS OFFICE

arrenl salary

proposed 381ary
i

+0.75 5.1

3675 $5..00

VS 15010 Avarags $6.90  hveraje of 16X or B0 per hour
£5.00 .40

.25 5.490

CLERECAL I

CUrFant §alary proposind salary

§4.565 &h10

$1.76 5510

$4.00 34,10 Average £5. 10 Average of 24.5% nr 51,00 per hour
$3.75 §5.10

i4, 50 S 1m

$4.00 $5.10

CLERICAL II

currant salary ropnsad aalary
33,50 Eq.ﬂz

L .82

.00 $4.9¢

2395 $1.72 fverage $4.92  Average of 37X or $1.30 per hour
L $4.92

53.76 $4.52

560 54,52

560 .52

5.6 BE-47

360 .02

s yesr contract

(OINT ERKIBIT 113

The Echool Diatrlot did not respond becsuse the achopl distriet
Wanted tine to review and cost out the union'd proposal.

Jome Lime during the eacly part of negotiations, the parcties
agraad to eeveral ground rules Fol negotistions. The negotiation
ground rules glated smong other thinge that ell proposals wonld be
in writing and all tentative agreements would be siqued of f bomedi-
ataly,

q. Some time during negotiations the school board producad a eet
af cogt documents.  The documents were never given to the unlon.

The first page of the document is 4 coet out of the currenk collec-
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following:

CLERICAL UHIOH -- 198&0-155]1

MEME EALARY LOMGEVTTY I RSLRARCE
AMBLER, CIMDY $ 0,474,100 $120.60 §420 112 a5,
I0RAL, GECRTA 10, 140 0k A20. 0o 420 {12 mosl)
HHTHEMART, Ul S 03400 G0, 0 nonel 12 mod. )
SEELY, MARTEN 10, 48F .40 30, an 4200 (}E mas )
LKW, DETTY [%h tl.%ﬁ -:_IE'EEEIE mus. }

|Hactmefer==na)
RACHMEIER/OEVERS 8,279, 00 £1a0,00 F420 {Bavers-—yes)
BULT 6,572 44 145,00 none {10 mas, )
OOREE Fa88:47 Aid5. 00 365 {11 mos, }
FEELER 2,620 00 00, 0o none (LZ @0s. )

[ anoddy==nn)
SO SCRDES £ A0, N o, {in H20 (Crocs--wes){18 nas)
Cearriinglon==yus)
WARR I RGTOE AT TFORE B,904, L& Lo, 385 [WhiEford--ne
(45, 80457 {1, TAETH) 3,51

DDRCHELS 50,105, 56 100, o4 nong (10 mos. )
GERLEY 140270 FO.00 7 mos. ) none (9% mos, )
LGRANT T s a4 ZRU0 £350 (10 mos:)
HAHSEN 5,449 0 IO, 00 rane (10 fos. )
HOFELDT/ KRAUTHAHILL &,016, 00 o, 0p nene {9 mos, )
KLIES &, 47004 450, 0u 150 {10 mes. )
hit&a ¥.216. 94 250, 40 = (10 mos, §
SHELDNN BT, 44 210,80 360 (1 mos. ]
STRCEDTLL q, 2248 &2 130, Qb none (9 mos. )
WAGMER : E:qﬁg:géh {§%gﬁg% {I?EEEJI1H BoE, )
TalALS $151,672, 53 $4,290.00 $4,340,00

$160, 307,53
[MAKAGEMENT EXHIBIT 0, PAGE 1),

a




The totals in the above exhiblt are the menagenent's caleoulatbions

of the pohool district's ceste for the past contract year ar the

tve different hourly wage cates paid July 1960 and Jamuary 1961,

The second page is a cost out of the unlon's first salacy propasal

datad April 27, 1€41.

CLERICAL UWEON =- 1%81-1%82

BUSINESS OFFICE
MAME

AMOLE®, CINDY (5.90)
[ORAR, GLORIA (5.90)
RHINEWART, JUIY (5. 907
SEELY, MAREAN (5.9}
ShOW, BETTY, (5.90

CLERICAL 1

BACHMELER, L. ({5.1@)
HILT, RAMONA  {%5.1m)
GENRGE, EVELYM §5.107
KEELEE, LIHUA ¢z.1m)
SMIGEY, CARML (u,16%

WARKIMGTONY
WHITFORN [h.10%

CLERICAL II

DIRCHELS, APRIL (4,923
GEHLEH, PATTY (4, 92)
GiHAMT, BETTY  [4.42]
HAKEON, SORGRA {4.53)
HIFELNT, BETTY {4.493]
EUKA, MARY ELLEN (4.32)
MORD, DEVEALY {4.892)

SHLARY

E12,272.00 (&aan)
12,2728, 00 {300h)
12, 272,00 (2080)
12,202 00 (20800
18,802, I [(20E0)

$ET, 000

10,6008, 00 {H000)
£ 9,000.40 {1749)
E B A96.60 (2ELGL])
B0, EOA. 00 {2050
$10, GCE_ 00 {7080)

§ 0,750, 80 (1904}
§59, 120, 40

§ 8,707,268 (1784)
1,512 84 { ¥14)
B, 777,20 {1704)
7.680.12 {156L)
2.833.92°{ 576)
T,6H0, 12 {1561)
0, 77728 (1704)

The dacument otatas;

[FIRET DRAFT — FIRST PACPOSAL AY UMIGH

LOKHGEVITY [MSLRANCE

210,00
54400
$420. 0o
A0 10

340, Qi
$2,030.100

AL 00
260,00
S5h. 00
420,00
+105. 04

$ELE. 00
=1, 630000

§280. 00
14250
LR
1HE, A0

1E.an
Sai.an
Al all

£ yrs; 1 mos.
9@ 103825 $61E.00 (12 mos, )
1l wre: 11 o,

12'% 45 $618.00 {1F mos. ]
= ¥ B mos.

1# & 35 nore {13 #os, )

B vrs; U mas:

T2 @ ag 361800 (12 mos, }

5 ¥re; & moe.
10 8 35; 2 B 45 SGEE, 00 (12 mos; )

: ;

& yre, T yos.c

50 265: 7838  pone (17 mos.)

3 yrs. 9mos;

g 28 peme {10 mas. )
15 ¥re. 2 mos.

10 & hs GES. 50 (1L mos, }
& yTE, 11 mos.

12 B 35 none {12 moE. ]

0 yrs. B mos,

S0 YR IS none 1P pou.)
Wi 0 yos, IO mos,

M MLE

WA: & yrs. 2 pa BEG.50 (11 oos;)

815
1,133, 00

1 yps. Ol mag.

o 825 mane (1 mos, )

1 wr. 7 ana

ol B 1% pang {9 soE, )
HEwPs, & mas

10 & 45 $515.00 {10 mns. )
2 yre. 5 omng.

SERE @ S pone (10 mosl)

0 yrs. 4 mos.

REN 1815 pone (0 omss)
14 wra; 10 mas.

2R AR 0B 55 S5 DD {10 mas. )
i ¥re. 9 so%.

10:8 15 fane [ 10 mos. )

b oyre. & mos,




b b L (T AL T B K gl b [loa] ) =all, L&t 1l 33 als 00 (10 nos. )

3 yrs, B opns.
STOCKDILL . DOWeH 44, 92 3,952 86 (1214) 2o 9auis nona (% mos.]
S & yra. [ nog.
WASHER, lOaMg (4, 28) B,777.20 (1784} 5o 0@ 35 nona (10 mos )
470,408, 83 §2, B8R0 §1,545. 00
TOTALS E100G, 976, 24 i, 02, AO 15, 150,00
=5F -AEX I8
242 529 naw dollars 26, 5L Increase over=all

(MANAGEMEMT EXMIRIT B, PAGE 2)

For horework to negotinticns, the union asked for a copy nf the

achonl district's budget. ‘The school district indicated the

budget was nak fully developed but the unlen could have & copy

When the budgel wos completead, The union never did get 8 look dk

the school district's budget,

L. The wecond negotlation meeting was held op May &, 1001,
fungell 3, Cerleon, Superintendent, made an informational presenta-
tlon vith calewlations on the blackboard in which he stated arang
obther things that the wnion'e proposal was way out of line: that
the schonl district could give roughly 10% new dollarsi that tha
total cost of the salary ond longevity for the collectlve bargaining
unit for the last contract year was 8155,962.537 that the sohooi
district was willing to pay 15.516.00 new dollars: that apy
increass in inpurance, holidays, longewity indfor other benefits
would comg out of the £15,516.00 new dollars; that 315,316,060 i
the top figure the achool bpard would spprove; and that the above
18 not an affer but for information only. Throughout this meating
and peEgolistions Ruessll Caclcoon repeatedly stated 815, 516,00 new
dallars. (See testinony of Linda Keeler, Kathy Shaldon).

The union witnepses Hathy Sheldon and Linds Eeeler along with
management witness, Hugo Andersen; all tostified thal Russel]
Carlaon etated §15,516:00 new dellars or §1%,516,00 pew money. To
Judy fihinehart, new doellars seant the apount of monay we- cadld
apply to our June, 1981 wages. To Linda Hselar, pew manay meant

more maney above Lhe base wages ppld of June 1981, To Hugo Andarsen,




sem BERiialn or new monay o medant the increased amount of noney the
gcheol district &suld pay for the new collective Bargaining agraamant
above the old eollective bargaining agresment.

Maregenent made the following contract proposals:

Board Countar Froposal L=G=H1

Exployes Travel Colnter

0K

3-13~B1 Mo employee shall be fequired as a condition of L ayHanT
SI 1o wae hio or her vehicle to conduct echool district business
ek unless mutually agreeable. In the event an employes agrecs
H3C to use thelr personal vehidle, reimbursenent will be the

cis E}_'uvﬂilinq travel rate per mile esteblished by board poliey.

T'wo &dditdonal Holidavs
Prugident’s H]r%ﬁﬂmy
drap Holy Thursday

The district will HOT grant the absve two additional holidaye

Lifs Inourance
The dIstcict will not agree to offarling participation rights
in the teachars term life program.

Oniah Secirtt

The district will not agres to a Unian Security Claume in
the contrack.

Bcnrd Salary Offer #1 - May &, L1SB:

SHLAHY EUHEDULE

BUSINESS OFFICE

urrant palary

Griou B5.75 &, 0
EeEly BE.TH G, (0
khinahari 4,75 5,04
Horah £5_00 5,25
hmbley Gil.25 & 75

CLERICAL: T

current salacy
Xesler 84,65 i, 90
Worringion (a.7s i, 0
Bachineler 3,00 g,
Snaddy 93,75 4,00
Gaorge b, B q. T
Bultb sS4 0 4,08

CLERICAL L1

current salary
Dorcnaiy 53,504 9.9k
Hord 54 .05 - 1




gty [ e R LR

Wagner Bi.T75 .05
Rilke g4.15 d.35
Sheldon 83,76 4.05
Hanaon o B 3 40
Cafil =n 93,50 3.90
Stockaill 53.50 J.90
Hofaldt 350 .80

(UHION EXHIDLT 1},
Tha above ie the cnly writtan contract propocal made by the schaal
district,
The uniton nade the follawing proposal:
% of the averagn hase salary in cach classificalion, PLUS

¥95. 40 per month BONUS net applied to the base, to e paid on s zonthiy
and hourly pro-raced basis.

Both of the above o be effactive July 1, 19084,

ADDERDIM 5 g
S ARY SCHEDULE

BUSTMESS OFFECE

JIME 1901 SALARY July 1, 1981 - 1962 SALARY
Increase Bonis  fotal cents per Bour
#2075 3$5.10 aweraga $5.80 B¢ 26 il
P5.78 20ED average hours L R - il a1g
$4. 75 wirked per year $5.00 G 268 &5¢
$5.00 prosent cogt 5039 34 26 1]
.26 03,040, 00 5,86 1.01 JHE 1.7

lekal cost of tha Bopes per yesr 27404, 00
B of the sverage hourly salney additiosal coest
54023, 20 iokal sdditinndl cost o ike Disirict

365953, 20

CLEETCAL 1

.85 8410 sverago .70 Gt 2h§ 34

$3.75 1921, 11 average 4,38 Rug 26t B5t

FA.00 hours worked per $4.34 34 PET G0

$3. 75 year. 54,34 5Ot M %

BUED presant cost 84 5L oy by iy 4 1%

S5 44T 26T 01 .M 17 1 ] mne
total cest of the bonus per year $2907. 00
8% 6f the average hourly salary additiong] cost
FAGILTE total acditiensl cosl Lo the Dizkrick
1030, 7H,

CLEREEAL 11

e U 23259 9478 P S Fig

.05 31,72 average 5410 BC 114 3l

OO0 1355, 33 average $HO08 B Rl 345t

¥3.75 hours workod pere $3.07 23 13 H45

$4.15 yoar, $4.200 K¢ JEE 313

§3, 0% pressnt cosl f2.87 oA pifif- 405

$3.60 %51 906, X8 $3.07 a7 Hy 4 38

1,50 $1.43 q4q il Tk

b | $3.47 ave b1 o T3k

$1.50 $3.07 47 266 it




EALd ] Rk BF L2 DOOUS per- Peny sabs/ . o

present totul cosl 2% of the average hourly salary sdditfonal cost
163 206, & $¢;44-U?- totdl additiona) coct to the Olsbrick
5707195

total cost of thy bonws Tor the year $53206.86

tobal cost of the BX fnorease for Lhe year $13,371.08

total additiona)l cost to the District 522,245 53 (appros. 1465

CHAMAGEMENT EXHIAIT A),

The pressnt tetal cost in the above exhibil is che union's calewnla-
tion of the school district's cost for the past contract yvaar at
the hourly wage rate paid for the last half of the cohbract Year =
dJanuary 1981 to July 1981. The schosl diglrict onjected to Lhe
abown union proporal because of guestions aboul the pembar of

hours gach enployee may have worked and questions sbout othar
Figures. The parties pever did rfecopcile theiy differswcen or
agres to the cost of the last collective burgaining agreement. iu
Light af the ahave objections Lhe union withdrew the above proposals
end subritied the following proposals:

Unfan Proposal 5-6-81 145 po

b of the average salary in each classification, PLUS

#3300 per nonths HONUS not apolied to the base, to be pafd on & menthiy and
huurly pro-rated basis.

Eoth of Lhe above to be effective July 1, 1983
MCOERCLM "aY
S04 GHY ECHEDIULE

BUSTHESS DFFICE

UNE T9H1 SALARY JULY 1, 1341 - 1982 SALARY
5,75 05 00
L LT £4_80
$.75 45,10 average £4. 39
$5,00 $5. 34
§4,7h $5. 24
CLERIGAL |

#4635 $9. 70
51,15 £1.34
24.00 .10 average £, 34
$1.75 9,34
$4_40 $4.55
.00 $4.34

Lo




el bl 4

53,40 £3,97
$41.05 54,70
44,400 4,08
$1.75 £3.97
34,15 43,72 everage 420
¥3. 75 £3.57
31.50 £3.97
3,50 £5.47
53,50 3,57
$1.30 SRS )

One year contract.
(-MFINT EXMHIOET ILE1%.
Later, the union wyubpitted o third proponel as follows:

Q:q0 ne 5-G-81
Unfen Counter Propnsal {package)

Unten can agree to Schonl Dist. counter propnsal 5-5-B1, Arbicie ¥vI

ok ek Unfen can agres Lo school Bst. counter Tor Travel exponso
5-13~81  Mithdraw Holdlay proposal
R3C 20 Retain LEfe Insuvance propasal

ok ok Retain Unfon Security Proposal
Ge13-B1  Withdrew Health Insurance Contribution incresse. retainfeg ihe
HSC a0 currant 535,00

ok Withdraw propessal for increassd longevity pavaents, retaining prasent
a-13=U3  Jongewity

1]

ok BEC

L=l1=07

CHION PROPOSAL - 12/1 ¥ total

ADDERDY A"
SALAHY SCHEDULE

BUSTHESS OFFECE

current salory proposed salary
1o 35,85

85.75 FH.BE

.78 55,10 5B L%}
500 $5.50

$4.25 i5. 00

CLEHICAL 1

currant salapy proposas salary
3. b5 4,85

$1.75 £4.50

$4.00 34,30 Average 4,50 (13%)
£3.75 .50

§4, 50 4. 05

54,40 §4.50

11




LLihiblabl L2

curront &alary
$3, 50

£, 05

44, an

13,78 RIVE Awerage
.15

11,75

%3.50

$3.540

$£3.80

£, 85

R'I:l

ropasod colary
‘g

(15X}

1 L ] T i
L S T e O e T R R R
A1 4 KR EIT G A

dupepnppy

one yanr copbracl

[IINT EXHIRITS I AKE VIT}.

. The third negotiation meeting was Jeld oo May 13, 1981 hatween
the negotiation committees with the undon memberahip present.
Eussell Carlson anowared many ¢uestions of the union nenbership
Inciuding the L0X - §1%,516 new dellar informational statément snd
the budget. With the exception of salaries, unicn cecurity and
life insurance, the parties disposed of all outstanding itens by
signing tham off or withdrawibg tha proposed items,

In & snden ceuous, Ehe union manbership vated T6 reject tha
dchool district's offer of May &, to resubmit the union®s last
propoesl and ko jointiy reqguest mediation. Ruseell Carlson stoted
that the schosl district could move another five ar six cents par
hour above tha May 6th offer. FRussell Carleon wauld not join tha
andon ih requesting mediatien. Judy Rhinehart states that the
BEchaal Distriet offer at this polnt 48 $15,516. TLinda Realer
stated that the mephership vas not bappy with the 515,516 offar,
To Om July 15, 1981, a mediation seeslion was held. The onion
made the following propeoal:

ar2ll poa.
EODEMDOI "a"

SALARY SCHEDULE
HUSTHEES NFFTCE

SIUNE- 1881 EALARY JULY 1, 3901 = 1982 -SALARY
10403 Total Birs. = average hours 2000
2080 hrs, §8,Th 2hie B {H 2,20
ZIB0 hra, - $53.75  £5.10 nverage Phg 6,00 5.20 overage 5. 53

Iz




el TH S R T =il B LU &L RYRTEE +ai
2080 brs. S5.00 3 5.10 G, 4
2040 krs, E2.35 a5t . 17,58
awa. FI0,B08 x 5 = £53, M40 Lokal cost 4. 78
CLERECHL 1
1E500.98 total hrs, - average hosirs 1932, 33
17EL hre, $4.65 254 4.hn aqE
Al hire. 33,75 154 4.50 1560
2080 hvs, $4.00 $4.10 average S0 4. 60 1040 average &, 63
2080 hyg. §3,75 15E 4. 50 1560 ayermge hAd
1ARE hrs. .60 g 4,00 LG, 40
1904 hrs, %400 B 4. kil 052
five, 57,922,505 « & = 247 535,37 Lstal cost 622440
CLERECHL 11
15327 Tota] Peurs - average houps 1432.7
1704 hrs. $3,50 1 4,30 1427, 20
1561 hre. $4.06 i q4.30 2, 75
1561 Brs. SE£.040 =0 &30 q&d. 30
1551 Bre. $3.75 L0y §.33 TEATIT
570 hrs, £5.15 $3.72 avarape 25§ £ q0 144 svnraqn 4,31
1784 frs. $3.75 ehy 4.1 gEl. 20 AveTaye  HOf
1218 frre. €3, 40 B d_am 0y4. 4
714 hrg. 55 50 B 4 A 571,20
1Ped hres $3 60 Bis 4.130 142780
LYEA hrs. $3.50 [ 4.30 1437 o
Ave, 35 329 &8¢ x 10 = $61, 2945 &0 total cosk &hRR4, 50

Uilon Figures $153, 871,72 4 Longevity $4,200 = $158 161,77

1936590 overall aen, 53¢
scheal Dist, Figures $155,962,33 x 1% = 715,516

ina ¥ear contract

[JOINT EXMINLT W),
The Schonl District cespondad by rejecting upion decurdity and Lhe
4ife Insurance proposale plus restating that the ‘scheoal has 515,516
and saying "that's all the unions going to get.," The mediator
Comalnicated toothe unicn the abova is panagement's last and Tinal
of for.

Attar o lengthy undon caucus, the wnion mode the Collowlng

propopalos
F=1k-a1
Unian propnsal - packagn Ei 15 po
ithdran union security amd 11Te fnzurance
agreed &: 360,
ACOENGLM Ma=
HALARY SCHEDSILE
BUaINESS OFFECE
JUHE 1983 SALARY JULY 1, 1881 = TR SALARY
10400 Tatal hrs, - averdge bours 2080
2080 hre. 35,75 15 = 5.90




SUEL NI, e 8d - i, IH ANSEFADE sd3 = 2,51
080 hra, $4.750 .29 - 5.0
Z000 hrs, %5, 00 s = LR
2000 hes, 54,25 -b¥ = .17
ANE #10 E08 x b = §51 040 Eota) cost £2, 510
CLERILAL |
11593490 total hes, - aversge hours 1532, 33
I70d hrs. 54,685 e {1 - i, 4h
2080 b, 53.75 L = q.30
2080 firw. $6.00 §4. 10 averape &N = A.40
2080 brs. £3.75 5h - q.31
1e5h hrs. $4.80 .25 - 1. 75
T90 fyrs. £4_00 44 - q.40
five. §7,922 b 5 B = 347, 615,92 u:1..+| rirsl 2,713.40
CEERICAL [I
14327 Taral howrs - average hours 1432.7
1784 hre. $3050 (Bl - 4,30
1581 hrs. ®4.04 .7h = & if)
1861 heg, 54,00 .31 - 4.3
1561 hrs, $£31.74 05 - &30
576 hrs, 34015 $3.72 awerage a0 = £ 35
17HS hirks, 32.75 +B5 - &30
1218 hrs, $3, 50 L HE = .40
19 hrs. $3, 50 A = 4. 40
1784 nrs. $3.50 iH - .40
1THY firs. $3. 54 R E 4. 30
Ave. §5,320 64 & 30 = $51,290.40 total cost TE1G. 85

Unlon Figures $153,871,72 + Longevity $4,250 = £150.151, 72

achonl Dist, Figures $155,%62.53 x M = 2815, 516 FEk

Cnu yaar contract ]5,5% 3
GIOIHT EXEESTT w1y,

Sharcn Donaldson, dnion field cepresentative, presented the
pbowve [ragédal to Rugsell Carlson in the pregsence of bha nesctlat-
lg conmittes and the mediator but not Ruge Asdersén. Husnel]
Carleon astated that if the proposal costed out and there 18 no
prohlen, we lave a tentative agrespept, Union witness, Linda
Kenlor and Judy Rhinshart both stated thet Russell Carlson stated
if the proposal coeted out or the propessl looks: fine but we have
cast it out, The union represeptative at the heaving trled in
radirect Lestimony to secure a stabement that the tenative Agraapant
Was not gubject boothe cost eut of the school district: [ give
credibility to the withesses firct statemant less the coaching of
the union representative.

The tenbtabive ngresmcnt was Qiven Lo WMilgo Andercsern the nexk
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s =R R wllLe  SRle BaltaliYe agiesnent Wam ok Bigned bir the
partles. The union secured parmissicn to use the confarence tecm
in tha Robins School for a wnlon contract ratification neeting to
Ba Leld the nayt evening.

H. AL about 3430 pm on July 16, 1981 Fueeell Carlacn bypasaed

twa other menbers of the umion negotisting comnittes and asked
Linda Keeler if Sharcn Ponaldson would ba in to gee lilm in the
morning. ERussell Carleon said he had to see her. 'The convergatles
oontinued with Ruzsiell Carlson stating that the tentabtive agreamant
lunion propofal, jeint exhibit VI) did not cost oot correctly.
Linds Heeler gtated that Russall Carlion’s assessment was not
correct because the union had checked and rechecked their proposal.
Huscell Carlscn pointed cut that the union did not teke inte
account the fact that the employees were paid at 4 7% ralse for

the Firgt half of the last contract year end a 11% ralse Lor the
Becond half of the last contrast wear. When Linda. Healer reiterated
Enat Russell Carlscn's ssseusment was not correct, Hussell Carléon
divected Linda to Hoge Andersen's office. [Linda Keelar claooifiecs
the gtatomente as conversation. Linda Keeler, Judy Bhifiehart and
Gloria Morab met with Bugo Aodecrsen in the board roon of Robing
=chool. With caleglatione on the blackboard, Hugo Anderwen sxplained
to Keeler, Rhilpehart and Horab that the tentative AgrasEkent Sopt
out wWas 318,315.00 not §1L4,504.685 A8 the undon figured. AT the
begloning of the sxplanation, the ladies did pot understand the
fchool district's pogt out whd the ladies had no knowledoe that

the wchool distelct had prorated thelr lapt contract raive. Hugo
Alldlersen confirmed the above leck of underetanding and knowledge.

Auqe Andersen gave the ladies the follawing cost oubs

liRS. 'Y YEARLY
Sl Eﬁﬁ L] L )
Seely 20E0 by, 50 12,232
Rrvinenart 208 54 10, d64
Faral 2nEd L | 11,004
fimaler 20Ed 4.1y 02
10, 60 SL.ORF - 1an) - 1643
51,450 - 1980 - ‘1541
T Increais




Ak A% (4110 .23 dlk cihh

Wsrrington 1ang 4.0 i, 180

Hara 1o PO 4,4 g, 152

Snoddy 2080 4, 30 B, 544

EFenrge LE&R 4. 75 7,914

Balt T rEs &.4940 4 RED
s¥ T - 1001 - 1oas
dh, BEG - 3980 - 1981

0, [ncrease

Hamis - Morcheas 19¢4 4.30 7,672

Hird 17164 4006 T.672

Grant 1764 d4.-A0 1,612

Wagner 1784 4. 30 T:6712

i 1h67 4,35 g, 741

Sheldon 1561 i d8 6,713

llansan IGR] i. a1 6,713

Gkl i ¥4 4. 30 4,001

Seockdind 1210 4.30 b,23n

Boal Warld S=& 57h a0 2,417

Hafeldt 1,681 - 1981 - 14983

51,170 = [4eO - 1981
_ﬁTQTF - lnerease

$18, 315 new dollars needmt to fund Lhede salartes.
= 18,318 {if using weal flgured
150,930 = 16,516 (1f paid at pew rate all yr, )
CADIHT EXNEBTT NI11EY,
Sharon Denaldson along with Judy Rhinehart called Hugo Andarsen
who provided the sape infemmation.

Hugo Andersen etates that calculations contained ab i
tentative agresment (Union proposal, Joint Extidble vI) are correct.
Tha differences betweesn the tentative asreenstlb and the sohaol
disktrict's cost out [(Joint Exhibit VI1T) are the prorsled raiass for
Lirer last pontract year.

9. O July I7, 1081, a meeting was held bDetween Russell Carlsan

and the union negotinbing committes. Russell Carleon stated,

enong ather things, that the tentatlve agresment reached in pedia-
tipn did not cost out within the (15,516 naw dellare he had to spend:
that he did not intend to homor the tentative agreoment resched in
mediation Secause the tentative did noet cost out; snd that ha

would not take the tentative agreement to the sclicol board. The
union stated, among other things, that the schosl dfstrict'a eset
2t [igures were incorreact; that the tentative agreenent waa

§11.0n lees than $15,514, and that the union was totally surprised
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l0.  Union witnessas Linda Keeler, Judy Ridnehart and Kathy Sheldan
gll otated that they wern never informed that the negotiations
wera belng conducted on sny other wage base than the wage rate
paid Jannary 1561 through June 1981. Management witness Hugo
Anderpen gtates that the union was never informed that negotiaticns
werd belog conduoted on a prorated base or reducod base Br an
average bagse Wage Tate, Both Judy Rhinehart and Linds Kesler
gtated that at no time did any school diptrict oFficial inform
them that they would cuily be negotlating from the January 1Sgl
through June L1961 wage base. Unisn withess Kathy Sheldun stotes
that the School District never made any commlttment at any time to
negotiate only from the Japuary 1941 - June 1981 wége rate. Huso
Andersen statad the school district never intemded to negotiate
from the January 1981 = June 1881 wage rate.

Eugo Andersen wag not eure when the school district made an
tucreaked galary offer above the May & affar,
Ll. Umion withess Gloria Horab states Lhat teachers aidses and two
FACreLaries received two different wage rates in the 1930=81 year;
and that the waqe raise lor the erployces was 1ot based an o
prorated wage base. Thevefora, the teachers aides and secreteriss
received the full 10X increase. Glorie Borsbh presented a fouc
page docunenk, union exbdbit #2 which contalnms

(Poge 13 Initial esployment records of a Oopaldson Hall Leathers afde

belrg paid at 53.10 per hour wege rata,

(Page 2)  Ceplayment cantract for = Oonaldson Hall teachers alde from

August 1280 to JJuse 1531 at a wapa rate of $3.30 per hour,

(Page 3) An amendment to tho above 1960-A1 esplovaent contract of &

Rannld Hall teschers atde contract which changas the hourly wage rale Tros

$3.10 per hour to 33.45 per hour offective January 1981 1o Jure 1981, ard

(Poge &) &n employment contract for s Donsldeon Hall tenchers slde” from

August 24, 1981 to June 1982 at $3.796 per hour wage rate.

Hage Andersen states that the Donaldson Hall teachers aide
position 1o one of several federally funded positions in the
aehool distrist, that the federal minimm wage changed to 53,35 per

lour wage rate s#ffective January 1. 1081; that the ochool diotrict

17




HILGL Buiialy wilih Loe ifenral minlmun Wege 18 fedearal funds are
lovolved: and that the teachars aldes are not represented by a
eollective bargalning agent.

[. DISCEISSTON

1. The firet count of the unlen's unfair lsbor practice

sEnCER:

COUMNT I
July 15, 1981, Montana State Council #4, fserican Fedoratfon of
Stote, County and Municipal Feployees, Locs] #3136, Clovical Morkers of
Haovre, Montahd Schonl Dfstrict 16 and A, entorac |n.u._ Madialions in the
Nefuliation pracess with Dr. Russel 5. Carlson, Superintendent of Schonls,
Lhe Bargaining Agent for Mavre Schea) Dlsirict 18 and &,

Throoghnut. negotfations, when salary Increases were discussed by Lotk
parties the cerrenl salary was ueed Lo base propasals ard counterproposals
i Ihoeach factance where wWritien proposals were exchanged, tha current
salary of tha group weas weitten ar typed on the propognls of Botls the
Urdan anit Lhe School Bistefct.  During Mediations the Sches] District mads
an affeér of $18 516,400 Lo be distributod as the Unton Hegotiating Comedtiss
sal fit to astab]ish equity in pay within the various ClassiTications, so
Tnmeg ag i1 Wwes reosenahis

Tha Unfan went into coucus and worked up the distributian of the
offered dollars, roduced 1R Lo writing and presented It to the Schon)
District's Eiu"||:‘|'i|||nlr1 hgent, Or, Ruséel 5. Carlsor. The tota) amount of
dnllars in tho Undon's propossl was $15,504. 85, $11,15 Tess than the
ssount of money of fared by the Schionl District. Tentative agresment was
ranchiad &b the negotfzting table sb approximately &; 30 p. =,

July 16, 1981, Representatives of the School District sald Ghat Ghey
wolfd nol honor the agroepeni reschied through Madiatioss on July 15, 1941,

The above stated facts are acourate bul fail io give a emplale
Picture. Thie statoemsnt le based on the fact, for example, that
three witneseese elated that Russell Carison repeatedly sald the
sihool district was willing to pay B15,5L6 new dpllars which ig
not reflected above.

In revlewing and anforcing a bad faith harvgaining order the

ath Circuit Court of Appeals in NLBR v. Horman Sausage Co, 275

F.2d 229, 45 LHRM 2629, 1960, vieved bad faith bargaining ceses
an tollowes

The heart of this typa of case [bad Faith bargsining] s the fact
question of good Fefth. To be sure, since it {5 saldon capable af pabent
descrictration and good or bod faith fhows from the way in which sublle ard
elusive. factors are troated, we must, as we du in [MLRA Sectinp] &¢a)(3)
discharge cises, make certain that the rocord actually and substanilally
eupparis Lhe charge. . .

18
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Of this we ldve reaarked before thet "there 15 a duty on bolh sidos,
Lhough difficult of Tegal enforcement, tn enter Inlo discussian with an
open and fatr alnd, and a sincerds purpese to Find a basis of egreement & & 40
Glahe CoLton Hills v. MLAB, § Cir,, 1959, 103 F,2d 51, #, 4 LRAW &7,
Perliaps it would pave been more accurate 1o say “difficult of laga) deterni-
naticn® far omce the decision 6 made, the sanctions of the Act are undoubtedly
Fotant, swift, and adaquate. The truth is that objective standerds are
general ly eithar navailabie or unavailing. And- cunduct dono at one time
lju:H:iaH_-,r ascertained to manifest goud faith, may, under olher circunstances,
e A pEre pretengn,

In the very process of bavgalnbag, both the statute by [ts plain
Lorns and the Court decieions affirm Lhar. the making of the Tabor agroement
15 not for either Hoard or Court, The Act spells Lhis out By providing
Lhab tha sutual goud fafth "cbligation does not coepal aliber pariy ko
agren: to @ propesal or resquire the making of a concession, = *.% fgain,
a6 n scaeshiat analogous probles of [NLHA Section] 8{a)(3), discrininatery
dlscharges, the empicyer may have aither good or bad veasonk, or no reasons
&L all, for Ansfstence on the Tnelusfon or edciusion of & proposed cantract
term, If the {nifetence ia genuicely and sincerely held, 4F 1t 15 not
mere windew dressing, it may be saintained forevar though (b produce a
FLofedale. loep conviction, Firaly hatd and Trom which no withdiawad wiil
e made, may be gore than the traditional cpening geabit of & Fabor contros
wersy. It may be Both the pight oF the citizen and essential Lo our
sconomic legal systos, thus far maintained, of free collective hargatning.
The Goverpment, through the Hoard, may not subdect tho parties to direction
either by cospulsory arbitratien or the more subtle peans of determining
thal Lhe position Vs Infwrently unredsonablie, or unfair, or fepracticabile,
or - unssund,

The abligatios of the enployer to bargain o good fatth does nol
require the yielding of pasitions Tarily mointained, It does not pormit
the Buard, under the guise of Tirding of bad faith, to require the-amloper
to contract in & way Ehe Board might deem proper.  Mor Aay the Board " = 4
directiy or indiroctly, cospel concessions or otherdlse s11 1n judgeent
ipon schstantive tarme of collective bargaining cusbracts, ® % %5 fop che
het doas nol “regulate the substanlive temns govorning wages, hours &nd
worklng conditions which are (ncorporated in an agreessnt."  HLAE v,
Aoevican Matfonal Ins, €O, 1962, 383 U.5, 305, 402, 404, 72 S.CL. B2, 56
LEd, 1027, 3036, 1037, 30 LRAM 2347, sffiming Amarican Wational Ins. Co.
¢, KLRR, & Cfp,, 1951, 107 F.2d4 307, 27 LEGM 2905.

On Lhe othor hand while Lhe employer is assured these valuable vights,
Fa may not use them as & closk. Inm approaching 1t rrow this vanbage, ong
must recogn|ze as well that bad failh 18 prehibited though done with
saphfstication and finesse, Consecuently, to sit at a bargaining table,
or to st alecst forever, or toc gake copcessions here and there, could s
tht very means By which to conceal a purposeful strategy to wake baegaining
fukfle or fall, Hence, we have safd in more colorful Tanguage it Lakes
mxre than mere “surface bargaining," or "shadew boxing to a draw," or
"givirg the Unfon a runaround while purperticg tc be meoting with the
linfan for purpose of cellective bargaining.®

Burface bhargaining - totality of conduct 45 tha catshall of
the NLBA'e section Bla)(4) cases which states: Y1t shaoll be an
unfeir lsbar practice for an esployer., . . .to refuse te bargafn
callectively wikth a represantative of his epployess. . ; ' {29

U.5.C.- section 158(8)). Montana'e Collective Bargaining for
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Fllixlle koployepl Acl an oan eguivalent sectian which gtates "It
ghall be an unfair labor practice tor a public emplover to, . |
fefuse to bargain collectively in good faith with an exclusive
Tapresentative.! [Beotion I5=3=401(5) Mik). Becanse of thea
parallel af the above tuwo acts, the Board of Personnel Appoals
looka to the HLRA for guidance in interpreting the Montana Act.
Surface Bargaining-totality of conduck includas auch areas as
but pot 1imited tos
a, Sufficlency of the company's counterpropadal,
B, Dilabary or svasive tactice,
€.  Incongigbent poellion teking andfor withdrawanl of offers or
soboesniand, and
d.  Misrepresentation or conceslnent of facte by an employer.
In the ares of sefficlency of the company's countecproposals,

Lhe WIHE found that Deena Artware, lnoc., 46 NLER Ho. 124, 24 LERM

1675, 1948, violated section 8{a)(5) of the MLRA by making an
insufficient counterpreposal. The WLRER stated: "1 respanss ta
the union'a definite wage proposal, . . . . {managemint) arally
@llered a wage schedule which wvas pe Incomplete and compiax Lhat
evan- other mambers of the manegenant cowmittes could not agrese at
the hoaring as to ite broad sspects." (At 24 LEHM 1G76). The &th
Circwit Court of Appeals anforced the ohove portion of the HLES
order. (19 F.2d 645, 30 LRAM 2879, 1952).

feing the abowa cage as 8 yardstiok, did the schocl boerd
offer cantaln adeguate informaticn on what the sechool baard was
offering? Looking at the following facta: (1) With tuo union
witneeses and a panagement witness, all stating thst Russel Carleen
sald G15,516 new dollara; (2) With two union witnesses etating
that throunghcut negotiations Russel Carlpon repentedly stated tChe
maxlnun new dellare the school board would approve le §15,314; {313
by costing out management's May 6th offer and multiplying the

propeded hourly wage rate by their raspective hourd listed on




HemlElgeinthL e COISL ant ol EBfe Unlon's firsh propogal {(manggenenl
extiibit B, page tws), you prodoce a total cost to the scheol
district of 5165,375.50 in wages: by subtracting the wage cost of
the last contract year (151,672,517, papagemant afhibit 0, page
one] from the ned proposed wage coet of panagement's proposil
{E1ES,375.50) the achoel district';m proposal prodices a new dollara
coot of §13,702.97; (4} By increasing the School District's offer
@f May & by 5¢ per hour for all employese am stated on May 13, the
ned wage proposal would produce a new st to the schopl district
of (15,519.02 whleh ic %53.82 ghove Ehe G1l5, 518 now dollars masimim
codtl  and (3} on May 13th the union memberchip questioned Bussell
Carlson ebout but pot linited to, the 915,518 - roughly 10% new
dollars stelement, T believe the school district's offer contains
sufficient information to adeguately judge its walua.

In Allie Chalmers Mapyfacturing Co. 144 HLER No. 151, 32 EREN

LE8B5, 1953, the NIAD feund the emplover had eirzaged in dildicory or
bvasive tactice and viocleted section B(a)(5) by failing to give
tho unicn a complete picture of the employer's contraclt proposal
until more than & year after the unien had presented ita gwn
proposal. The Tih Circult Court of Appeals denled enforcement of
SLlier partsm of the HLRB srder. (213 F.2d4 374, 34 LERM 2202,
1954 ).

With the School District making 4 contrsct propoonl sope nine
days after the anles snade their first contract proposal, with the
gcheol Dietrict inferming the union that the maxinom new dollar
increase the schoel district would approve 1s £15;516 and with the
school Dictrict scating that any increase in {ipesurance, hoelidays,
langevity and/or other benefits would come cut of the 51%,5%16 new
dollars, I find the School Ddatrict was aelther dilitory or evaoive
in its dealinga with the union.

Locking at incensletent pesition btaking and/or withdrawal of

offars of concessions, the 5th Clrceit Court of Appeals in HLEE v,
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section 8{aj{5) of tha NLkA, The emplovers. , . .'"main thesis was

Lhe need for comperative, competitive eguality with tyles [the
eampEtlior]. Whan that was of fared, the enployer then shifted to oome
bew = abennce of Saturday overtime, and no check off.!  [At 45

LERM 2831), The 7th Circuit Court of hppenls in WLAB v. Hibbard,

273 F.24 565, 45 LERM 2459, 189460, ptated:

The Board, found that Respondent's actions, through more thas a wear
il purported UaﬂarniuT. hawva hesn narked hﬁ evasivenass, deliberale dolay,
re=opening of discossten of pofats on which agreesent had bean reached,
onel s istence an e and di fforent DFHEUBu!a patontly unaccepkable.  For
edzapie, whan negotisticns appedred to be reaching a conelusfon, Respondont's
sucklonly establishod a wape incentive systom withoul consulting the Unfon,
aitd prepased a ten-yesr contract with a ninimus wage Five cenls wuer the
Fair Labor Standerds Act national mfnimim with ne re-cpening clause,  Whan

the Unfen agress to a flve-yesr contract, renegotisbic on wages afler three
¥edrs, then Respomdent demanded a Flve-year "ro strike” provisien,
(ot 45 LREM P4A0],

Uslng tha above cdses for guidance 1 find no evidence that
the Scheol District made any switch in any positions. At the May
tth meeting, Russell Carleon indicated the Schosl District would
epprove § maxlmun incranse cost for the collective bargaining
contract of §1%,516 oew dollare. At the neeting held on July 19
And throughout negotiations, Rumasll Carleon stated the same. I
alag [ind bthe School Disbrict pever mode any committment to negoti-
ate from the Janunry I981-June 1981 bane when the parties vers
Hegotiating the first contract or negotiating & renewal contract,
ITherefore the Schesl District nover ewltchsd negotiation bages.
Some quention was raised during the hearing that the School Distrist,
after the faoct, put th# cosl out condition on the tepative agreement.
For the rensone etated in finding number 7, 1 find the Schaonl
Pigtrict did oot suitch pesitions on the cost out of the tentative
agresnant.

In the ares of migreprecentaticn or concealment of facts, the

Tth Clrouit Court of Appeals in HLAS v, My Storesd, Ino. 345 ¥.24

494, 6 LRRM 2775, 1965, agreed that tlhe enployer viclated section
Bfaj{s) of the NLEA. The enpleyer had refueed *. . . . to bargain

]
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were none, when tha respondent's records show otherwisa."  (AC 50
LERN 2737}, The Sth cireuit Court of Appeals in NLEB v. Mayer Bros,,
Inc, 183 F.24, 242, 66 LEAM 2031, 1967, enforced und modified o
finding that the employer violated seetion O(al{s} of tha HLEA by
lsleeading the union into balieving that the conpléts terne of 3
pollestive bargaining contract had been sgreed vpon.  But in Houdnt
Hope Finighing Co, v, NLRB 211 F.2d 365, 33 LERM 2742, 1954, the
4th Circult Colrt of Apprals et eside and denied enforcement of
an WLRE order on the groupds that the NLR® order lacked substantial
evidence. The order iad found the emplover viclated section
8fa) (5] ef the NLEA by misleading the union inko beliewing that
the plant shut down was temporary rather than permanent.
bid the Scheol Diotrict mislead the vnion? By comparing the
ligted tunber of Lourg wvorked for each employes in (anagement s
cagt oul of the wnien's firmt proposal (mansngement axhibit B, page
twa }
T
Union's proposal of July 15th, 2:20 p.ms {Joint Exhdbdit w)
T
Union's proposal of July 15th, 6115 p-n. {Jdoint Exhibikt Wi
I
Managenant's cost oot of the tentative agresment [Joint
Exhibic VII); I find no différence in the nunbar of hours limted.
The only difference | can find in compparing the sbove to tha
union's proposal of May 6th (maragement's exhibit A), Because the
union's proposals made after May Gth have the same ligted number
of hours worked in union's proposals of July 15th, 2:20 p.m, and
July 15th, B:15 p.m. 44 does the two management's cost oub, 1 can
only belisve the parties were ables to reconcile any digagresmeist
over the number of hours worked. Therefore,; the tnion was not

misled during negotiations ap a whole on the mumber of howurs
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HY comparing the total salacy (§158:,672,53) ples longevity
194,200, tatalling $155,962,53) from managempent's CoBC oub af the
ald conltract,

IO

Rusgell Carlson's anformational ststement of May 6th of

5155,962.53 totnl wage and longevity coat.
T3

The upion®s proposal of July 15th, 2120 p.m. which states

"Echool Bistrict's figures, 8155, %62.53 X 10T = 7515, 614"
T

The unisn'e propasals of July 15th, 6:15 p.m. which alac
stntes "School District's figurem, H155,962.5% ¥ 10% = 7515,516Y,
1 can concluds the Echool Diptrict did provide the union with
information on which tha Schesl bistrict was basing its negotiations,
In arrivipg at thin copclosicn I have taken into full Account the
Facl that the union never saw the School District's cost ouk of
the old contract (management exhibit B}. But I'm Fully aware of
the fact that the Scheol District did inform the union af the coot
put figures of §155,962,53 at the second negotintions peeting held
May éth,

The last muestion ln this area in, did nanagement mislead the
unich by negotiating from o prorated base? Whan 1 balance the
fact that all che witnesses stated that the undon wak not ipformed
that the schoal distriet was working from a prorvated wage base or
total cost of the old contract and the fact that all witnerses
agree that all propoeals wers presentod with the Japuary 1981 -
duns 1981 basa wage llsted

AGRINST

Tha Cact that Huessell Carlsen informed the undon tlet the old

conbtract!s ftotal wage and longevity cost was B155,962,.53r the fact

that Huswel Carlson cepoatedly stated the ochool board would
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of Hay &tk (managensnt Exhibit A) wae nade in progent Lobal cost
figurma of §152,205,680; the fact that the pacties pevar ageeed Lo
Which basa they were to work from in the futiure; end the facc
Ehat the tws union offsrs of July 15th, which hoth contained e
union's codt out figurea of S$183,871,72 and masagement'e oost GuL
Elguren of 5155,%62.531 illustrates that the parting nevar sgqread
to Ehe cost of the old conkract) T cannot conclude by the prepon-
derance of the evidence that the school digtrict misled or hid
faclks from the union,

Bat this conclusicn and the immediately préceding conclusion
does not come Without some deep thoughts to the Fact that tha
record is silent on suclh gquestfons asi  Did the union ask HansgEment
how they arcived at 5155,962,683 coot figures or did the wnion aak
managenent. how Lhey arrived at that coot figure and management,
refused to answer or did the union ask managemont how they arrived
ab that cost flgure and the wnlon chose net to use that figure.
It the unlon asked thees gquestions, the unien sould have guickly
underatesd thal nanagement was working from & prorated Daoe or-a
Lotal cost of the old contract base., This hearings examlner
felieves Lhat the above guestions are not an uncesconable set of
questions te expect a unlen Lo ask and managenent te answer, The
union representative has argued that the union could have dndecatood
heW the schoal districk wan basing ite negotiatiaons and the naw
tentative agresment by seelng a copy af the schosl district's
budget, T camnot percoeive Nlow the union would have arrived at
this answer on how the School Diotrict wag coaling. out negatiations
by toeviewlng the budget,

The gchool district, by working from a total cost of the ald
conkract or a provated bape instepd of tha currenl coct, is minimiz=
ing the effect of a mid-contrach raise or last month of Bhe caniract

ralne ar the last day of the contract ralse or back end loading.
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Adile LB oot an uwnlall lanor practice ag long as manegement condust
in faiv,

This hearing exeniner fully reslizes that in censidering this
Lype of a charge ke chould not gubstitute his judgnent of what he
thinks & Fair offer ie for the offers of one or both of the partiss.
Alsa, Thip hearing examiner fully realizes that he is not to
rubgtitute his twenty /twenty hindsight and/er substitute his
pogeible expertise to bail out éne or the other party from a
tolgh, good falth bargaining eituaclen. ‘The hearing examiner is
only to judge the cofhict of the parties. 1In this case I would
net uge Lheae pegotiations ac ap dllustration of good or ideal
negotlations becatge of the condoct of one or more of tha parties.
1 do find the fact that the tenative sgreenent was not sloned off
like the agresmonts of May 13 (Joint Exhibite Iv & VII) and the
fact that the managemont proposal of Mny 13 wae not im writing,
hoth centrary to the Ground Zules for nagetlaticn, as oot contpoll-
ing in thls matter,

45 The second count of the unlen's unfair labor practice chacge
ls based on the meeting between Linda Keeler and Fussel Casleen on
July 1oth at sbout 3:40 p.m. The charge specifleally sbabesr
COLwT T3
The Schoot Oistrict Representalives failed. to costnct the Cart|Tied,

Exclusive Bargaining Agent for the Union, to discuss Lhe charges the

Schanl District ie attespting to make afler agreepent had boan roached,

The School Dletrict fully admits to the peeting but arques it
18 npot an unfair labor practlee. With the fact that Linda Kesles
wai The chalrnran of the 1989-=-B1 negotiating compdttss, with tha
fact Linda Foealer g & pepber of the 1981=82 pegotlating conmitbse,
with the fact that Linda Eeeler charactecized the mesting as
converiation, with the fact that the unien was heolding ite contrace
ratifioation nesting later in the day and with the fast Ruseel

Carlson went past fwe menbers of the negotiacing conpittee to

speak to Linda Feeler, [ again leck to the NORE for guidance, I
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Lhe union's chief bargaining representative, Sharon Donaldson,
Fimld representative. The District of Columbdia Circuit Court of

Appeals in Sufewsy Traile, Ins. v. NLER, 102 LREM 2328, 1973,

aiforced an NLEE order of refusing te bargain in good failh where
Ehe employers away-fron-the-table conduct was aimed at tflerinining
and civcumventing the antherities of the union's chief bargaining
ropresentative, The Circuit Court of Appenls cited the Gienersl
Electric, 150 NLRE 192, 57 LHHM 1491 1944, ceee which #tates:

for an peployer to mount 4 caepalgs: . .t the purpose of disparaging aml

dibcrediting the stotutory ropresentative in the wyes of |ts pnpluyee

constituents, to seek to persuade the eoployees to exerl pressure nn the

representative to submit to the will of the esployer, and to credte Lhe

trpresston that the esployer rathes tham the union 5 the Lrue protocbar

nf the employoas® intareeis,
{At 10Z LARM 2329),
Bacavee Linda Kesler is part of the union negotinting committes;
bocauee of the timm factor with the upcomling union meeting, bacause
of the claspification of the meeting as conversation, sand bBecmige
thers 18 o fact that the Schoeol District wae trying to l=ave the
inpresfion that the employeas would be batter off without Lhe
upforn, 1 find no vielation of Mentana'e Collective Bargnining Act.
[ give 1o velue to the fact that Riosell Carleen bypassed two
menbera ¢f the negokiating committes to mpeak with Linds Hesler.
3. The third gount of the union's unfair labor practice charge
elates:

Laudl 11
Last yesr agreemonts wore resched with obher School Biscrice employess

Ehat were simliar to the ggreswent sade with AFSCHME, again this wear ather

Afreesents mado aro slmflar 1o the sgreesent nade I.l‘Il:I'l AFSCHE, wacepl, the

Schoal Digtrict is basing the other ampinyes's salary fncreases on thedir

existing base salary, hut are now saying that the Clorical emaloyess hase

galary is to bn pro-rated Lo & lesser ssouvat befores the Ineresce. §5 Lo B

Epp lied.

The EBchoal District admits paying some smployees by a difFerent
formula than the clerical anion members.

Locking at the facts set forth in finding Ro. 11, and because

the unles sele forth no authorlty or case law to support 1ite
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abif authoblty or case law which atetes that one pmplover has bo
pay sll groups of ssployees, union and non-undon, by the same pay
rate Formula, I find no viclation of the Collective Bargaining Act.
I11. COHCLUS1CNE OF LAW
For the reasons stated above, d conclusiaon of law Cloding so
vialation of Montana's Collective Bargaining for Public Enplayess
Aok, Zagilon 39-31-101 acg, MCA ig in order.
IV,  HECOMMENDED GHOER
I recommend that wnfair labor practice cherge 30-81 againet

Havre School District #16 and &, Bavre, Montina De dismisced.

Dated thig |' ﬁh day of May, 1962.

BOARD OF PEREOHNEL APTEALS

.1"
o N Mo

R GE

Hearings Examiner
HOTE: . A8 stated in the ruled for the Board of Parasonnel Appeals,
Lhe parties shall have twenty ZSalendar daye to file a written
excepblen to this recsmnended order. If no sxcepblons are filed,
this recammended order will becoeme the full and final arder of the
Board of Pereonnel Appealeo.

CERTIFICATE OF MAILING
Ihe undercigned doed certify thet a trus and correct copy of

thin documsnt wae nailled to the following on the ,{f% day of

L=
e . 1982:
£
American Federatlion of State, Joan hichardaon
County and Municipal Employesg Chairmen of Schoal Board
600 Horth Cooke Street Havee Schopl District #16 and &
Helona, Montana SS601 .0, Box 791

Havere, Montana 49401

Cavid G, Rice
DH‘H%¥ Hill cCounty Attormey
31 wird Btreat |
Havre, Montana 50501 2
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